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ANNEX 11. INCIDENT DOCUMENTATION

This Annex was not addressed in either of the three regulations within which we were working:  40

CFR 112, 33 CFR 154, and 49 CFR 194. This Annex will address post accident procedures, such as: investigating the cause of the incident; proof that NASEX has met its legal notification requirements with respect to a given incident; and, certified copies of written follow-up reports submitted after a response. NASEX’s reportable  oil spill history can be found in Annex A6.6.


Follow-up written reports, response plan revisions, and other actions may be necessary following a spill or spill drill.  These actions are discussed in Annex A13.1.  Response plan reviews and updates are required by the EPA, USCG, RSPA, and Department of Environment (Environment) oil facility response (contingency) planning regulations as well as by the contingency planning portion of Environment’s dangerous waste regulations.  Periodic plan reviews are discussed in Annex A13.1.  Plan modifications necessary because of facility changes as discussed in Annex A13.2.  Once a plan is changed, the updated or modified plan is distributed to all of the appropriate plan holders and regulatory agencies as discussed in Section Annex A13.3.  Emergency spill response planning arrangements with local agencies are discussed in Annex A13.4.

A11.1
POST-SPILL ACTIONS

A11.1.1
Post-Spill Records and Reporting

Post-spill reports are required by the Emergency Planning and Community Right-to-Know Act (EPCRA), the Anystate State Dangerous Waste regulations, the NPDES and State Waste wastewater discharge permit regulations, the Underground Storage Tank regulations, the Model Toxics Control Act regulations, the Toxic Substances Control Act, the Natural Resources Damage Assessment regulations, and the Regional Air Pollution Control Agency regulations.

EPCRA (40 CFR 355.40(b)(3)) requires a written follow-up emergency notice (or notices if necessary).  The written follow-up notice must provide an update of the information provided in the initial verbal notice and also includes;

· Actions taken to respond to and contain the release;

· Any known or anticipated acute or chronic health risks associated with the release; and

· Where appropriate, advice regarding medical attention necessary for exposed individuals.

The Dangerous Waste Regulations (state regulation(s) XXX-XXX-XXX) require preparation of a written incident report.  The written report must be submitted to the Department of Environment within 15 days following the incident.  The report must include: 

· Name, address, and telephone number of the owner or operator; 

· Name, address, and telephone number of the facility; 

· Date, time, and type of incident (e.g., fire, explosion); 

· Name and quantity of material(s) involved; 

· The extent of injuries, if any; 

· An assessment of actual or potential hazards to human health or the environment, where this is applicable; 

· Estimated quantity and disposition of recovered material that resulted from the incident; 

· Cause of incident; and 

· Description of corrective action taken to prevent reoccurrence of the incident.

Discharge permits under the NPDES and State Waste Discharge permit regulations (40 CFR 122 and state regulation(s) XXX-XXX) typically require submission of written reports if permit conditions are violated.  A spill record report is required if a hazardous substance or oil spill into the storm sewer system causes a violation of NASEX’s stormwater permit. This spill record report must include:

· A description of the release including the type and amount of material released;

· The date and time of the release;

· The circumstances leading to the release; and 

· Steps taken to identify and implement measures to prevent the reoccurrence of such releases and to respond to such releases in the future. 

The spill report must be submitted to the EPA Region XX Wastewater Management & Enforcement Division within 14 days of the incident.  NASEX’s wastewater treatment plant permit contains similar reporting requirements for treatment plant upset conditions.  Consult the specific permit for more details about the permit reporting requirements for spills.

The Underground Storage Tank (UST) regulations (state regulation(s) XXX-XXX) and the Model Toxics Control Act Regulations (MTCA) (state regulation(s) XXX-XXX) contain reporting and cleanup requirements for oil and hazardous substance releases.  MTCA requires that the Department of Environment be notified of hazardous substance releases within 90 days of the discovery of the release if the release may be a threat to human health or the environment.  Under the UST portion of the MTCA regulations (state regulation(s) XXX-XXX-XXX), a 20 day site status report and 90 day site characterization report is required.  In the event of a large oil or hazardous substance spill, it may be necessary to transition to a long-term remediation project under Anystate State’s MTCA regulations.

The Toxic Substances Control Act (TSCA) (40 CFR 761) requires preparation a spill cleanup record and certification of decontamination for PCB spills. The records and certification must be maintained for a period of 5 years but do not have to be submitted to the EPA unless requested.  The records and certification include: 

· Identification of the source of the spill (e.g., type of equipment);

· Estimated or actual date and time of the spill occurrence;

· The date and time cleanup was completed or terminated (if cleanup was delayed by emergency or adverse weather: the nature and duration of the delay);

· A brief description of the spill location; 

· Pre-cleanup sampling data used to establish the spill boundaries if required because of insufficient visible traces and a brief description of the sampling methodology used to establish the spill boundaries;

· A brief description of the solid surfaces cleaned and of the double wash/rinse method used;

· Approximate depth of soil excavation and the amount of soil removed; and 

· A certification statement signed by the responsible party stating that the cleanup requirements have been met and that the information contained in the record is true to the best of his/her knowledge.

For oil spills to navigable waters, the Navy, as a designated natural resource trustee, may be required to conduct a formal natural resources damage assessment and restoration plan for natural resource damage occurring to Navy property.  This damage assessment process is described in the 15 CFR 990.

Regional Air Pollution Control Agency (REGAPA) Regulation Section 340.12 requires submission of a full report within ten days following an accidental air release.  The report must include:

· Known causes;

· Corrective measures taken; and

· Preventative measures to be taken to minimize or eliminate a recurrence.

Under the direction of the FIC, the NASEX Environment Department will prepare and submit the required written post-spill reports.  The NASEX Environment Department will also retain key records of the spill and spill response actions.  Such records will be used to amend the spill history and hazard evaluation portion of this plan.

The USCG and Department of Environment oil facility response plan regulations and Environment’s dangerous waste regulations specifically require a post-spill plan amendment in the event that a plan was found to be deficient during a spill response.  The purpose of a post-spill revision is to address problems or to make improvements that were noted during the spill response. The EPA and RSPA oil facility response plan regulations do not explicitly require a post-spill plan amendment but such an amendment is implied by these regulations as well.

A11.1.2
Post-Spill Debriefing Meetings

NASEX will hold debriefing meetings following each OHS spill response.  This meeting will be held within 1 month after the completion of spill cleanup, and if possible, should include all key spill response personnel who participated in the response operations.  For small spills, this meeting may be led by the initial incident commander and held at the spill site immediately following completion of the spill response.  For larger spills (especially those involving formation of a unified command organization), a more formal spill debriefing meeting will be organized by the FIC.  For oil spills to navigable waters of the state, this meeting shall fulfill Environment’s post-spill review requirements in state regulation(s) XXX-XXX-XXX (XX).  For spills from a NASEX’s pipeline, this meeting will fulfill the post-spill review requirements of the RSPA regulations (Appendix A of 49 CFR 194).  The post-spill debrief will also fulfill the “critique of response and follow-up” requirement of OSHA’s Hazardous Waste Operations and Emergency Response  (HAZWOPER) Regulations (29 CFR 1910.120(q)(2)(x)).

The debriefing meeting is designed to critique response operations and the effectiveness of this plan.  The meeting will discuss recommendations for changes and amendments to the plan, as well as provide a schedule for implementing any proposed changes.  The debrief meeting will be summarized in a written report and distributed to all plan holders.  The report will be recorded in the log for amendments and filed for future references in back of the record of change in the front of the book.

RM (40 CFR 68.42) requires a five-year accident history to be maintained and reported to the EPA in the Risk Management Plan submission.  The history must contain the following information to two significant digits:





Date, time and approximate duration of the release


Chemical(s) released;


Estimated quantity released in pounds;


The type of release event and its source;


Weather conditions, if known;


On-site impacts;


Known offsite impacts;


Initiating event and contributing factors if known;


Whether offsite responders were notified if known; and


Operational or process changes that resulted from investigation of the release.
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