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ANNEX 13.  PLAN REVIEW AND MODIFICATION PROCESS

Annex 13 describes procedures for modifying the NASEX Spill Contingency Plan (SCP).  Changes are based on periodic plan review, regulatory requirements, and the lessons learned from drills and exercises and actual spill responses.
A13.1   PLAN REVIEWS AND REVISIONS

Table A13-1 contains a summary of response plan review and update requirements applicable to NASEX.  Under the EPA, USCG, RSPA, and Ecology oil facility response planning regulations, plan reviews and updates are required on a regularly scheduled basis; however, the dangerous waste regulations (state regulation(s) XXX-XXX) do not require such periodic reviews.  All of the oil facility response plan regulations and dangerous waste regulations require facilities to modify their plan if significant facility changes occur.  A regulatory agency may also specifically request a plan modification during a periodic plan review or following a spill, spill drill, or facility inspection.

Table A13- 1: Plan Review and Update Requirements

Regulation
Periodic Plan Reviews
Post Spill/Post Drill Reviews
Reviews Due to Facility Changes

EPA Oil Facility Response Plan Regulation (40 CFR 112.20 and 112.21)
Requires annual reviews to ensure consistency with the National Contingency Plan (NCP) and applicable Area Contingency Plan (ACP) per 40 CFR 112.20 (g)(2).  EPA is required to review existing plans periodically (at least once every five years).  Plan does not have to be resubmitted to the EPA for their 5 year review.
After a spill, the past spill history and potentially also the hazard evaluation section of the plan will require revision.  Spill drill logs shown in section 1.8.2 of 40 CFR 112 Appendix F include a block for post drill changes to be implemented which could include plan modifications.
Plan revisions required within 60 days of a change that materially affects the response to a worst case discharge (40 CFR 112.20 (d)).  Plans must be review and revised “periodically” to reflect changes at the facility (40 CFR 112.20 (g)(3)).

USCG Oil Facility Response Plan Regulation (33 CFR 154, Subpart F)
Requires annual reviews to ensure consistency with the National Contingency Plan (NCP) and applicable Area Contingency Plan (ACP) per 33 CFR 154.1065 (a).  Plan must be formally resubmitted to the USCG for review every five year (33 CFR 154.1060 (e)).
The USCG may request revision of the response plan following an inspection, spill, or spill drill if inadequacies are noted in the plan (33 CFR 154.1065 (d) and 154.1070 (a)).
Plan revisions required within 30 days of a change that materially affects the response to a worst case discharge (33 CFR 154.1065 (b)).

RSPA Response Planning Regulation for Pipelines (49 CFR 194)
Plan holders must review their plan every five years (49 CFR 191.121 (a)) but resubmission to RSPA is not required if the plan is not modified as a result of this review.  Plans are required to be consistent with NCP and ACP but an annual review is not specified.  Periodic reviews by RSPA are not specified.
Section 9 of Appendix A to 49 CFR 194 indicates that the plan include “procedures to review the plan after a worst case discharge and to evaluate and record the plan’s effectiveness.”
Plan revisions required within 30 days of a change that substantially affects implementation of the response plan (49 CFR 191.121 (b)).

Table continued on next page

Plan Review and Update Requirements (cont.)

Regulation
Periodic Plan Reviews
Post Spill/Post Drill Reviews
Reviews Due to Facility Changes

Department of Environment Facility Contingency Planning Regulation (state regulation(s) XXX-XXX)
Environment will review plans every five years.  Plans must be resubmitted to Environment 65 days in advance of this review unless a letter is sent to Environment requesting that Environment review the plan already in their possession.
Requires post-spill review procedures including methods to review the plan’s effectiveness and the need for plan amendments. (state regulation(s) XXX-XXX-XXX (XX).  Environment may request plan amendments following a spill drill (state regulation(s) XXX-XXX-XXX (X) or a spill (state regulation(s) XXX-XXX-XXX (X).
Environment must be notified of substantial changes to available spill response resources within 24 hours of the change.  Plan amendments are required within 30 days of a change that substantially affects implementation of the response plan (state regulation(s) XXX-XXX-XXX (X).

Contingency planning Section of Ecology’s Dangerous Waste Regulations (state regulation(s) XXX-XXX-XXX.
No periodic review requirement.  Plan is not submitted to Ecology but must be available for inspection upon request.
Plans must be amended if they fail in an emergency (state regulation(s) XXX-XXX-XXX (X)(b)).
Plans must be amended if significant changes occur at the facility or if changes are made to the regulations (state regulation(s) XXX-XXX-XXX (X).

As required by the EPA and by the USCG, NASEX's ICP will be reviewed annually for consistency with the National Contingency Plan (NCP) and the Regional Area Contingency Plan (ACP).  The review shall incorporate any changes in the listing of economically important or environmentally sensitive areas identified in the Regional ACP or North Central Pike Sound GRP in effect 6 months prior to plan review.

· The review must occur within 1 month of the anniversary date of the COTP approval of the plan.

· After the review, if changes are needed, plan amendments will be submitted to the respective regulatory agencies for review or approval.

· If no changes are needed, the completion of the annual review will be noted on the Record of Changes section in each plan copy as required by 33 CFR 154.1065(2)(ii). 

· Any required changes will be made to the plan and noted on the record of changes page.

A more thorough plan review will be conducted at least once every five years in order to prepare for the five year agency reviews conducted by EPA, USCG, and Environment and to fulfill the five year plan holder review required by RSPA.  Unfortunately, it is possible for each agency to have a separate five year review date.  If this is the case, NASEX will perform their five year review in time to meet the earliest of the four scheduled reviews.  NASEX may also try to negotiate with these agencies in order to establish a mutually agreeable review date.

Both Environment and USCG may request plan amendments as the result of deficiencies noted during a spill drill exercise.  Plan evaluation during spill drills is also an integral component of the “National Preparedness for Response Exercise Program (PREP) Guidelines” which are the guidelines cited by the EPA, USCG, and RSPA oil facility response planning regulations.  According to the PREP, all drills shall be self-evaluated.  Under self-evaluation, a plan holder is responsible for addressing issues that arise during a spill drill exercise that would lead to improvements in the response plan.  The plan holder is also responsible for incorporating necessary changes to the response plan as a result of the exercise.  NASEX uses PREP guidelines for their spill drill exercise program and, as a result, will use drill exercises as one method for conducting plan reviews and amendments.

A13.2   PLAN AMENDMENTS DUE TO FACILITY CHANGES

Applicable State and Federal offices will be notified by telephone followed by corresponding letter or fax within 24 hours of any significant change that could affect implementation of the plan.  Significant revisions or plan amendments will be submitted to the respective regulatory agency for review and/or approval as noted in Table A13-1.  Criteria defining significant change, as compiled from 33 CFR 154.1065, 40 CFR 112.20(d)(1), 49 CFR 194.121, state regulation(s) XXX-XXX-XXX (X), and state regulation(s) XXX-XXX-XXX include:

· A change in the facility's configuration that significantly affects the information included in the response plan such as a reconstruction or piping reconfiguration;

· A change in the type of oil group (persistent or non-persistent) handled, stored, or transported that affects the required response resources;

· A change in the location, ownership, and/or capabilities of the oil spill removal assets required by 33 CFR 154, 40 CFR 112, 49 CFR 194, or state regulation(s) XXX-XXX;

· A change in the facility's emergency response procedures;

· A change in the facility's geographic area of responsibility;

· A change in equipment availability and readiness;

· A change in the worst case oil discharge volume;

· A change that materially increases the potential for fire, explosion or other release involving dangerous waste or that changes the type of response actions needed in an dangerous waste emergency;

· A change in the Qualified Individual(s) or dangerous waste emergency coordinators;

· A change in the NCP/ACP that significantly impacts the appropriateness of response equipment or response strategies;

· A change necessary to fix discrepancies noted during a drill or spill response; 

· A change necessary due to a significantly change in one of the governing regulations; or

· Any other changes that significantly affect the implementation of the plan. 

A13.3   PLAN DISTRIBUTION 

Amended plans will be distributed to the following NASEX departments, other Navy departments, and regulatory agencies.

NASEX Departments:
Safety, Operations (Fire Department and Security), Supply-Fuels Division, Environmental, and the Occupational Health Division of the NASEX Naval Hospital.

Other Navy Departments:
COMNAVBASEREG.

Outside Agencies:
EPA Region X, USCG MSO-Pike Sound, USDOT RSPA, AS DOE, and Iceberg County Emergency Management.

A13.4   PLAN COORDINATION WITH LOCAL AGENCIES

EPA’s oil facility response planning regulations (40 CFR 112.20) and Environment’s dangerous waste regulations (state regulation(s) XXX-XXX) require coordination of this plan with local agencies.  Under 40 CFR 112.20 (g), this response plan must be provided, if requested, to the local emergency planning committee.  Under state regulation(s) XXX-XXX, the plan must be provided to all local organizations (police departments, fire departments, hospitals, and emergency response teams) that will be called upon to provide emergency services.  Iceberg County is a small and mostly rural county and has only recently established an emergency management planning coordinator.  As discussed in Annex A13.3, NASEX will provide a copy of this plan to the designated Iceberg County Emergency Management Coordinator and invite an Iceberg County representative to participate in NASEX’s annual tabletop spill drill exercises.  

Neither Iceberg County nor the City of Birch Harbor has a dedicated hazardous materials response unit.  These local fire departments do not possess the capability for response to significant hazardous material incidents.  NASEX has its own fire department, security department, hospital, and emergency response team that it uses for all emergency spill responses.  The spill response roles of these NASEX departments are discussed in Core Plan Section 2.4.1 and Annex 4.2.  These departments are provided with copies of this plan and they actively participate in NASEX spill response drills.  NASEX’s procedures for coordination of hazardous waste activities with their fire department, security, and safety departments are discussed in more detail in their Hazardous Waste Management Plan.  NASEX does not rely on local fire, police, or hospital services for primary spill response support and so these local agencies will not be provided with a copy of this plan other than the copy provided to the Iceberg County Emergency Management Coordinator.  There are mutual aid arrangements between the NASEX fire department, security department, and naval hospital and their local (Birch Harbor and Iceberg County) counterparts.  During a large spill, these mutual aid arrangements can be used to obtain secondary support from the local fire department, police department, sheriff’s office, and hospital.  In addition, the NASEX fire department coordinates with the Anystate State Patrol to provide HAZMAT spill response support outside of NASEX’s boundaries.
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